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Sexual assault case headed for trial
By Brad Nygaard

A Divide County man will 
stand trial in connection with 
an alleged sexual assault.

That ruling Friday in district 
court in Crosby followed a pre-
liminary hearing for Clayton 
James Giampaolo, 31, who is 
charged with a single count 
of sexual assault, a Class C 
felony.

Giampaolo is alleged to 
have knowingly engaged in 

a sexual relationship with 
a female between the ages 
of 15 and 18, in his home, 
prior to September 2020. The 
relationship was reported to 
the Divide County Sheriff’s 
Department, then referred to 
the North Dakota Bureau of 
Criminal Investigation (BCI). 

BCI Special Agent Charissa 
Remus testified that Jane Doe 
originally told Giampaolo she 
was 18, but later admitted be-

ing underage, and that he had 
been present at events where 
her actual  age would have 
been apparent.

Giampaolo has entered a 
not guilty plea. He remains 
free on a $10,000 bond. If con-
victed, he faces a maximum of 
five years in prison, a $10,000 
fine, or both, and must regis-
ter as a sex offender.

No trial date has been set.

Streaming poses new challenges

By Brad Nygaard
“It’s a tough spot to be in,” 

said Chrissy Running.
That’s how she describes 

the dilemma of whether 
bringing movies to Crosby 
right now is a good idea.

Still, people are wonder-
ing, now that North Dakota 
is back in the “green” for CO-
VID, when regular shows will 
return at the Dakota Theatre.

Between a lack of good, 
new movies being released, 
accompanied by a lack of at-
tendance when movies 
are shown, as well as 
the financial risk to 
the nonprofit 
theater, Run-
ning said 
the financial 
risks are sim-
ply too great.

“The days 
of showing a 
movie just to 
show a movie are 
probably over,” 
said Running.  “If we show a 
couple of bad movies, we’re 
probably done.”

Even the premiere of 
“Wonder Woman 1984,” 
which opened over Christ-
mas, didn’t go as well as it 
could have.

“It was billed as a block-
buster, so we decided to 
bring it in,” Running said. 

In order to get the film on 
its opening weekend, the 
Dakota’s distributor required 
it run two weekends.

“The first weekend, we did 
okay,” said Running. “Even 
with only two shows because 
of Christmas.”

Those two showings drew 
50 paying customers, accord-
ing to numbers Running pro-
vided. The second weekend 
was “just not profitable.”

“We didn’t show it two of 
the three nights,” she said, 
due to too few patrons to 
make it feasible to run the 
projector.

Friday’s showing drew 
zero paying customers, 
according to Running’s 
figures, and while 16 

people watched Satur-
day night, only “one 
or two” showed up on 

Sunday.
One reason Running 

points to for the lack 
of response is the fact 

the film premiered on the 
streaming service HBO Max 
at the same time as in the-
aters. That move by studios, 
to put movies online and 
in theaters simultaneously, 
makes Running nervous.

“I don’t want to bring in 
movies people can watch in 
their living rooms,” she said, 
and in 2021, that will include 
every single Warner Brothers 
release.

According to a December 
article in the trade publi-
cation Variety, all 17 films 
scheduled for release by the 
studio will “drop” on HBO 
Max at the same time they 
open in theaters.

Those movies, including 
“Godzilla vs. Kong,” video 
game adaptation “Mortal 
Kombat,” and Denzel Wash-
ington’s thriller “The Little 
Things,” all will be available 
for streaming for 31 days. 
Then they’ll be only in the-
aters until they’re released to 
traditional home entertain-

ment frames and online plat-
forms like Amazon, iTunes 
or Fandango, according to 
WarnerMedia chair and CEO 
Ann Sarnoff.

That doesn’t necessarily 
bode well for Warner Broth-
ers movies being shown here 
and Running said the same 
can be said of another ser-
vice, Disney Plus.

“Why go to the theater 
when you have a platform 
to see it at home?” Running 
asked.

Walt Disney Company CEO 
Bob Chapek announced late 
in 2020, that the company 
would take an individualistic 
approach to film releases. 
Meaning some, like Marvel 
Studios’ long-awaited “Black 
Widow,” could potentially 
end up in living rooms at the 
same time as at the Dakota.

Sarnoff called the 2021 
dual release plan a “one year 
wonder” in light of the COVID 
pandemic -- an attempt to 
give the viewing public a 
choice in whether or not to 
physically go to the theater -- 
but one that doesn’t do small 
theaters like the Dakota any 
favors, according to Running.

“It was never really local,” 
she said about COVID. “Dur-
ing the shutdown last sum-
mer, we never really had any 
cases up here.” 

Once allowed to reopen 
under state guidelines, 
Running said there simply 
“wasn’t anything worth 
bringing in.”

Now that Gov. Doug Bur-
gum has eased restrictions 
even further, allowing for 
larger numbers of people to 
gather at sporting events and 
theaters, Running said she’d 
like to bring in some movies, 
if she thought people would 
show up.

Just getting a movie to 
Crosby costs the theater be-
tween $250-$300, depending 
on the studio. Add to that an-
other $50 for shipping and a 
movie poster, or two, and it’s 
easy to see why nights where 
only one or two people show 
up to buy a ticket could lead 
to financial disaster.

“That’s just the minimum,” 
Running said. 

If a film generates ticket 
sales above the minimum 
rental prices, Running said 
the studios collect anywhere 
from 60-70 percent of all 
ticket sales.

Still, the theater commit-
tee wants to see the marquee 
lit up for more than popcorn 
sales on Friday and Saturday 
nights.

“Maybe late spring, or 
early summer.” said Running.

Home viewing 
creates tough 
competition

(Continued from Page 1)
distributing any merchandise, 
product, literature, or service.” 

So is offering someone a pen or 
a hamburger illegal under state 
law?

“Reading the statute, it could 
go either way,” Leeann Oliver, an 
elections officer with the North 
Dakota Secretary of State’s Office, 
said. 

While the Secretary of State’s 
office oversees elections in 
the state, Oliver said the office 
doesn’t have jurisdiction over 
legal questions.

“We’re the filing agency,” said 
Oliver.

But when asked about the ques-
tions raised, Oliver volunteered, “I 
would err on the side of caution,” 
she said. “Don’t do it.”

Besides raising the question 
with the Journal, Freeman said 
Sunday he also left messages with 
Divide County State’s Attorney 
Seymour Jordan and the North 
Dakota Attorney General’s office.

“In my mind it’s really no differ-
ent than handing out free T-shirts 
from candidate X, or candidate Y 
at the polling booth,” said Free-
man.

Response
Responding to Freeman’s mes-

sage, Liz Brocker, spokesperson 
for the North Dakota Attorney 
General’s office, said that agency 
won’t be getting involved.

“Unfortunately, the Attorney 
General and his staff are prohib-
ited by law from providing legal 
advice or legal assistance to mem-
bers of the public,” wrote Brocker. 
“Further, this office does not have 
jurisdiction or authority over the 
issues or entities about which you 
write.”

Freeman’s questions and Brock-
er’s response are open records 
under state law.

Brocker’s response, on behalf 
of Attorney General Wayne Stene-
hjem, doesn’t surprise Oliver.

“I’d raise the question to the 
city attorney, or the state’s attor-
ney,” said Oliver.

Informed those positions are 
occupied by the same person, 
Oliver said, in her opinion, any-
one wanting to contest the issue 
would have to either hire an attor-
ney or reach out to a neighboring 
county’s state’s attorney.

Brocker recommended via 
email, that Freeman pose ques-
tions to either the City Auditor’s 
Office or to County Auditor Gayle 
Jastrzebski.

Jastrzebski said her office 
doesn’t have any authority to set-
tle such a question, even though 
the auditor’s office will ultimately 
receive the election results, once 
they’re certified, in order to calcu-
late property taxes.

How it came about
At a planning meeting held 

Thursday, Jan. 28, before election 
day, fire district board members 
discussed the subject of providing 
food with Jordan, who is also the 
county attorney.

Jordan’s verbal opinion was 
that the food was allowable since 
it would be paid for out of the 
Fireman’s Fund, a separate budget 
from the Fire District, and be-
cause it wasn’t advertised as an 
enticement for a “Yes” vote.

Advertisements about the vote 
did not mention free food or give-
aways.

Voters were offered food by 
firemen present, after votes were 
cast. Signs posted inside the fire 
hall also mentioned the food.

Voters were also offered free 
pens and mini-flashlights.

The trinkets were not specifi-
cally questioned by Freeman, who 
was more concerned about the 
food.

“I’m not trying to raise a stink,” 
said Freeman “It just doesn’t seem 
right to me.”

Fire District board President 
Brian Lund said there was no 
intent to sway votes.

“We had the vote, and the 
fire department had their open 
house,” Lund said. “We talked 
about it beforehand with Sey-
mour. He’s the one who had been 
talking to the Attorney General’s 
office.”

Monday, Jordan confirmed Free-
man declined to move forward 
with his complaint.

“I asked him if he wanted me to 
start a criminal investigation, and 
he said ‘No,” said Jordan. “I said, 
if he wanted, I could reach out to 
some other state’s attorneys, or 
the Attorney General’s office. He 
just asked they not do anything 
like this again.”

FREE: Fire district received 
advice offering was okay
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Theater patron Dale Sparks exits the Dakota Theater with some buttered popcorn Friday night. 
Concessions continue to be offered, even when movies aren’t shown.


